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73
previously discussed is having lis. Gaynes come over and
just go through the boxes that I have to make some kind
of list or comparison with what they have to muke sure
that nothing slips through the c¢cracks.

If there is an issuc that arises that has
some serious conseqguences cither on the eve of trial or
later, I think the sheer volume of it is what®s going to
contribute to it. And that is why we arc trying to get
some manageable methods to wmake gure that aoesn't
happen.

THE COURT: Good, That's what I have in
mind also.

Anything further, Hr. Bloom, on this issuc?

MR, BLOOM: Yes, I do, Your Honor. I guess
I think that == I'm also thinking about some == I
received a == to give an example, I received a phone
call this weekena off my answering service indicating
tﬁat I -~ and I won't disclosc what the call was because
I don't think it's somecthing that has to be publicly
discussed, but it has Lo do with the case. And it has
to do with a witness that knew some information about
the case that had disclosed this to the prosecution on
May lé4th by virtue of a call to GB-CRIME regarding this
gase, And it was potentially a lead, a lead that would

exculpate or exonerate the defendant.
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And yet in all my viewiny of the disclosure
I have not seen this disclosure, I baven't secn
anything regarding it. And I'm just curious why I don’t
get that kind of information, regardless if it comes to
88~-CRIME or to the County Attorney's 0Office, since it's
really part and parcel of the same office. And if it
was something detrimental to Mr. Atwood, you can be sure
that the prosecution would be all over it and would be
ready to go and would be disclosing it at that point.

But when it seems to be == and I don't Kknow
if it is true or not, but that is just an example, &o I
would ask them to re~evaluate the Brady materials if it
does exist and to -- this is juet an example of a phone
call that purportedly occurred on May l4,- If they could
tell me about this type of evidence, I certainly would
like to know about it now rather than have to file a
motion for new trial or on appeal if thig ever occurred.

The other thing is it's wy understanding
the only reason that I ever asked Mr. Davis -~ it seens
like every time we get into something about what our
conversations are, it becomes a personality situation.
I never raised anything personal until lir. Davis raised
it in the motion for exhumation. I didn't intend to
raise anything personal. But when he did that, I had no

recourse but to respond.
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3 1 I did not ask that he disclose new
’ 2 disclosure to me on the new nunber. What I asked him: to
| 3 derpau " viwplyegive me -all the -disclosure” oft’ the “casesy «
4 pasded. Becauvse-f didn’t-know if-Mr., Couser hady
5 ex@Ly Lhingset-dif he laekit.-or what, I didn't want to
j 6 have to rely or have Mr. Couser in any way have any
Ty responsibility anymore on the case. And so I asked him
8 for new disclosure,
) That's all I was concerned about, not about
10 indictment numbers. But he seems to think that I was
11 concerned about indictment numbers. And he has a
12 different understanding of the law than I do, because
. 13 when you consolidate a case it's my understanding that
14 everything that occurred under each case numbexr becomes
15 part and parcel of that one case. You don't just say,
16 well, you filed it under that case and so therefore you
17 can®t get it in undcerx this case, That®s what
18 consolidation meansy the cascs are brought together f£or
19 whatever purpose,
20 And I indicate to him that now and on the
21 record that I am endorsing, 5o he knows that, I don't
22 think this has to be done, but I want it clear that I'm
23 endorsing that digclosure of lr, Couser. And as I sald
24 earlier to Your Honor, I will supplement that with
’ 25 additional disclosure as I have it forthwith,

SUPERIOR COURT PIMA COUNTY
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Therefore, I am regucesting that he furnish
me with the rebuttal to the disclosure that bas been
furnished to him. And I will ask him to do so
forthwith,.

Now, he never addressed hiwmself to that,
but I assume that's just case law in this state that if
there is disclosure wmade then you have to furnish
rebuttal, I don't know, I mean to me it seems like it’s
pretty elementary.

THE COURT: You're aware of that disclosed
by Mr, Couser then and that's what you are endorsing?

MR, BLOOM: Yes,

THE COURT: Okay.

MR, BLOOM: That's all I'm endorsing, Your
Honor,*

THE COURYT: Okay.

Let me ask lr. Davis if he wants to address
any further, though, the disclosure that was provided by
Mr, Couser and any rebuttal that he might have to it.

MR, DAVIS: I aon't want to take up the
Court's time with that. I will ask, and perhaps the
thing to do would be file my own if I see the need after
I examine that. I was not concerned with that, What I
was cohcerned with was moving the case alonge I am

really concerned with getting experts because that's the

SUPERIOR COURT PIMA COUNTY
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117
thing that could delay me if he doesn't get the
opportunity to examine their results and interview them
and check their results in a timely fashion.

I would just, with the Court®s indulgence,
address the 88-CRIME lead exculpating the defendant.
Obviously Hr. Bloom knows something that I don't. &So
now it's a secret, that is a Brady violation. If he has
any guestion about that and is willing to supply me with
any information, I will be glad to pursue that,

Ag far as that issue goes, there must have
been hundreds and maybe even thousands of calls about
this case offering theories, ideas, and possible
culprits. I don't propose for one minute to endorse
that all of that is Brady and somehow the burden is upon
the State to find amongst all those thousands of calls
to 8B-CRIME every one that had a theory other than that
Frank Atwood did it.

I think that is an impossible burden. I
don®t think that’s Brady involved in this. I will keep
my eyees open, If the defendant would let me know what
his defenses are, it would help me recognize anything
that was Brady. But if Mr. Bloom has any ideas about
it, I will pursue it. But to impute to me the knowledge
of everything that was called over the phone to

88~-CRIMNE, for instance, or other law enforcement

SUPERIOR COURT PIMA COUNTY
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agencies about this, I think that®s an impossible burden
and that does not go to Brady.

I have one ¥ile that is very thick which is
labeled merely the cuckoo file. And that consists of a
torrent of letters from obviously disturbed people about
this case, Hr. Couser and I used to get together on a
somewhat regular basis and compare our cuckoo £iles to

see if we were getting the same ones., Host of the time

we were. \\\\\\

but again, to apply the Brady label to
that -~ but I will certainly disclose my cuckoo file t'o
Mr., Bloom and perhaps he can get an expert to decipher
what they are saying. But to endorse that everything
that's ever been called in on this case that points or
has a theory other than Mr. Atwood, I just can’t meet
that burden., And I would rather deal with it in
specifics. and if Mr, Bloom has more details about the
May l1l4th call, we will get all the information about
that to hin.

YHE COURT: Liast word on it, Mr, Bloon, is
that HMr, Davis is well avare of the State's
responsibilities pursuvant to Brady and will be providing
everything that becomes known to him. I would not hold
him responsible for knowing of every phone call that

came in to 88-CRIME either. If you have some ideas of

J

£
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particular calls or something like that, I am sure if
you will make it known to him he will try to have those
located for you.

MR. BLOOM: I resent the term %cuckoo
file.” But I know itfsg a little joke, I don't think
there is anything hilarious about the case. But
evidently Mr. Davis has referred to it as that.

I want that filejy if he is willing to yive
it to me, that's fine, I will take it. I will take
anything that he has, regardless if he thinks it's
frivolous., I think there is a lot of things that he has
indicated that are frivolous that are very reliable
pedple that he has discounted entirely because it
doesn't £it in the scheme of his case. But % think I am
entitled to that information.

And if there are calls that give evidence
that are Brady material, I would expect him to give it
to me whether he thinks itfs o joke or not. I really
don't think that's his decision to make, If he thinks
it's somebody that's not of sound mind, fine, that's
okay for him, but I want to investigate it. I want to
be able to check it out.

What really is brought to mind on this
motion is I recall another thing I wantea vf great

importance, and that is I would like the -=- and it

SUPERIOR COURT PIMA COUNTY
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hasn't been disclosed to me == the original calls madeo
to the police department on September 17th 1%84 when
Vickl was allegedly taken or was found missing.

There wvere calls made by Mrs. Carlson to
the police department, and I don't have those calls, and
calls that were made by various witnesses on those
opening days following the 17th of September through the
25th until the defendant was arrested, those calls of
witnesses that they intend Lo use.

It's my understanding that those calls are

. recorded. And unlike the police calls over the radio

which are destroyed after six months, those calls are
generally preserved and there is a tape. And if there
ig not a tape trenscription, then I would ask that they
furnish me with the tape of those witnesses they intend
to call wherein those witnesses nade callg to 88-CRIME
or to the County attorney’s Office offering their
knowledge about the‘case.

and I would ask that I be given that
information, And the precise cxanple that I was
thinking of, I know that Debbie Carlson called up the
police reporting the missing of her child. &nd I think
that I would like to have that call, the substance of
that call, the information provideda therein,

THE COURT: Thank vou,

SUPERIOR COURT PIMA COUNTY
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Mr. Davis, you can furnish the £ilce that
yoy made reference to then?

MR, DWW ISs Yese:

THE COURT: What about the phone calls that
were made at the time of Vicki Lynn's disappearance?®

MR, DAVIS8: I will have to check on that
and see if those tape recordings are still preserved/?

THE COURT: All right,

iy, Bloom, you will be entitled to that if
they are,

Mr. Bloow, you want to take which motion
next?

MR, BLOOI: Depositiond

THE COURT: All right.

MR. BLOOM: ¥Your Honor, this is my motionr
for the deposition of Treva Daugherty., Without
repeating the motion, in substance, I want to depose
this woman because she is uncooperativé, She is
uncooperative because -- I can only give you the brief
scenario to show you how uncooperative she is.

Your Honor should be aware that MHr, Davis
has sent letters to all witnesses on this case that the
State intends to call indicating to them that if in fact
the defense wants to talk to them that in substance

Mr. Davis would like to be present if that witness would

SUPERIOR COURT PIMA COUNTY
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Re Voldl, T Aidntt Fnow, o was o rcurpriau,
hesrrnes 7 cra in ony office, and ny Job o ot §n the
fiela, 1oecoordingte 833 the noeople in the {ield o do
. .

JRATIGS BARICRY - SOpBRITOonR ooy

03-FJAO08006
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e -
voarions thinea, ¢nd thot'n enough Lo null vour hair oot
riachi thetre, bul snyenyv, vhen I wen inride the ofifire, and
T ovne loenvinn the effice, and he apnroached e in thoe
VErA, aud 210 of & rudden he §dentiidied bhinmself being with
Lhe B, and 31 Juerd &1l of o sudden, oh. Phet wasnte ny
ides vhat ow FRY Ay uyne, He chowed ne hies badge, and he
aoled 1o what Afd 1 eece ovey in the arhool zone, and 1
told hin ot the tipe. And T war v o horyy.

Toent it chort, and ¥ odeft.

O, Later, Aid vou «ce any ovhotonrarnhas or
videotene iv the roddia that vou roeoonizen?

e Yoo, I Ajicd,

D, Felld the jury sbout that, nleane, iFf vou ean
{1 ¢hen wvhen that woe, IFf voun knou?

Te I1¢ weae either late Septembeor or October whon
they chowed the ooy pnd Lhe auy, the driver of the ooar,
a3t fit the description of the vereon that T caw ot
thnrl ¢3me dn thel arca.

e Vhen vow «aw thet on the media, Aid you have
anw feoolina of recoponition or identiijeation?

Ao Meldlld, 3 really conddntt cce tho fpee == just
ane cuiel e phere you kind of aive it one 0f thone
(indientineg), T4 gunt Aidn't reairtoer, but the hair and
the ~ay sjned 11t {oactihor,

e ow, Ty, Youneg, Ao you see the neraon in the

- ARV OYARTORY - CHPRR IO (-:.(')—z‘v—sr'r

03-FJA008007
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couvriroon fodny the
e Yer,
v, Vionld
Ao  Gauy dn
O, Howv, o
have by onportundty
ifentity =oneonc?
VI That w
oheerved® hiv, in {hoe
O, Anvdl on
wne aoing Lo be in
ro, No, 3
Y, Niel vy o

prorn {o yeaoanive n
N Vo, ¥

", Vihat e
vhen

conmayred to VO

Srhool on fhose {vo
r. oMo
I, edl ot

N Wie hna

16

t yvoudive heeon tolldling the jury abont?
yvou ddentify hiv for the jury, pleasoe?

the hloe ernorts oot

L a wrior court proececding, Aid vouw

2t that time to {rv and recoanize and
as the firet tine T've seon hin cince 1
cehool vone,

thot oncarion, Aid wvou krnow that hoe
the ecourdvroom on that dpy?

dlant b,

n krnaw that yov were aoing to he ealloed

nd Jdentify him that day?

Afan i,

Adifferent obout the vereon now as

woaaw hin in front of Homor Davins

pregaiona?
Aiftoeronce,

he dury about thate.

irv. Tllo hed & moae, mose of hatr. Liike

Iomnid, that's ghot ot my pttention ericinally. Tt wae

the haire 71 funt Aidn'i belicve yon ronlad nut that much

heir on rovehody®s head,  PThotlns ghat got my attontion.

Arad the hesvy eyebrous, dark ceyoebrowe, and the chin.
JAME R eNyY « SOPERIOR COURY

03-FJA008008
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20
3 Sonethinag about Che rhin stonek ovt. ¥ don't know why T
G
. ? cav it, and cownelthing vent whame Somcthing scemed L0 ne
2 that wae ovt of wronortion or sowething about the ~hin.
& HE, BAVYISe  vhank you very nuch,
" 1 have woe forther aventions of Hyr. Young,
(. W eouvnite My, Bloow?
li
£ CROSE~WXANTNAYT O
o nY T, 6100 T
n 0O, Cood norninag, Hre. Yound,
1 nNe Now nre you doing?
7 0. Fav 3 wroreed, Youy lNonor?
. 13 PEILCOURY: Ceortainly, dhonover you're ready,
14 0O, BY i, BEoGMe Yr, Young, let's nee now. You
15 ~nid vou were qoinag Lo Moo Areo and going Lo rent some
16 coninmnont ?
1 A, Correert,
in 0, En® then vou left Reo RAreco to reoturn back to
1@ oy vwlpee of ennlovoent?
20 he Vioht.
27 O, OFay,
2 Bow, nomelives you sign-in and somctimes you
23 rlan-out in yvour nlace of cemnloynenty isn®t that right?
28 e Yoo,
@
2 H Ne  On this dny, there were no sign—inn or
-

JRMETP RRARTOUY o SUPHRYOR COuRY

03-FJA008009
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E= 1

e

1y

(Rt

24

X

A

P e et

fy,
No
(v,
T
f,
veint, A3dn 4
Do

O,

{he teeih?

youy

(5,
thin or thiet
I

0

&

Toob =t 1hoe

e

(3,

T

yooked ot tho

7

MNlittle aftey Aslh, riaht?

wicht.

How, wvou apy that {his pereon, vhen you

nercon, the neyron aniloed?

Yhe Arivey cadled,

Ver, S0 vown nay the driver's face at that

you?
Ve,

e o yor had 1o nece (he neraoon -- dld you sece

Kind of,
You rnaw the
Yor,

v voun daler dercribhed {hose lins, didn®t

[RESIN

Yon never dcereribed the line ot all as being

-

Novnr o

et whoen youn deobed ol the Yine, &id you just

inn Lhemeelven?

Vorow bis {aee upe aniling.

Conld vou ree juast o {ad ohove thoe 1in?

Y Adon L ntudy,

DAVIH e  Obdierntiong arked and arswerod.

ABWEY R VYORY SNAGI0N oy

03-FJA008066
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PHU Py e Obhection overruloed.

ey HMe, RLOOM: 1 'n o sorry’®

B 3 aiAnty piwdy, 3 didntt mabko
ot o hir enilina, Lite 3 e0id, 1 relpted
v hie doanahtcer or yvouna oeyveon, and he yan

rnvihinoe nyrevoeonting vovn from sceing, oo he
wener 1iny

P Vhen hoe e

O. Yan there? Go ahead, Pleoearoe

e B wen, had his hand, his 1ioh
tii e head war turne® tike this, and ghon he
srovnd, hoe raitecd hie head 1ike thot and 0

BRI ANATORY ~ (PR oR

fuy e, e war cmilina, I my mind, d jua
everything oas ¢33 richi,

O,  vell, dust s pinute.  Yon eadad
Anverhteoer?

7 I owade s owintake, rmuall oy e

O Yo 3t wasntt =~ vou Aon't know
ral e or fonale?

Lo whet wees & hadty, T ahonlddntt Le
0¥,

i, Hhat wer oa fliv aaniv, voarnl

Be  Phint oty e Wi Tewi eOrrEve,

Ne  And vhot about now, 1% qgoing
snever vy aveation, i you conld, plasen,

¢y

78

# bilo insve

to hin nicking
emiling. He
tifien

nicked up hig
il 1t was o
ve used that
ie?

to ark vou to
Wlas thoro
ennilen, hie
exploin,
t hanad aver anfd
wen comdng
rrew the emiloe

03-FJA008067
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12
13

14

3
e
Ta
20

21

.)3
24

7

Aonty

ol Anty

thet

referenne

oo

iy ¥ g

ey el

everythsne

O e

he Mo, Y dontt reenll, 1
cee snyihineg theroe, Y'm rorry.
1, Prearec,
You econld see hin urper it and
voun, a{ thot tiuwe?
Me Y rry him eaidling.
O, You ronld ece hiie urpey liv and
time, rovldn®i you?
i, DAVIN e  Ohjectiony anked and
iy CouRys Qhicertion susiained,
My, Bloma, he has no vecall of
the unver 1ip and the chin, and you
tirier, end Let'll «stil) have no rocesll.
Unn we Rove on Lo o new arces, vl
e [ AN 8 P 1 Y § 16 3 I Yoo {there anv rean

hef oy o,

I3
7

hive

ra rl

DAl e

(o Ho voo

[ERA AN

A, ¥

Find

ot

O, VTG T

that ¢the

recall ol
juatk

he was hanpy,

A O R KL I Y X I

that?

cav hin esmiJinag, and X

and evervthing, my mind,
fit in mloee the woy 1 Surtificd it
voeu anokoe to Deteortive VMhacwers in July,

Fy~urnn me, what paan?

Trotry .

dontt reeall. I

ancweraed,

vvhat

figured,

7

hhin chin,

hies cohin at

he sow

can ack it &

ecanc?

on why vou

1ike ¥

JR

BRNTCKY o SHPRRTOR COuRry

03-FJA008068
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N

4

(P

o

10

L

21

T yonia

~ome

ronc

thervo,

Biyes b
thad

Yoo fond

PCoryeed

aakineg yvon

Mo what he

Poe i enid &
O, You sajd
Moo e e

iy DAVIE g

r(\;s(‘?’ I‘!‘. 3".‘ (S X2 RIS
ity RO e

hove 7r ohvjeo

I COUTY e
or redcireect
oriton of

id %’i IS A1
O, v

AN

IETANERS TR LS VN +4 ¢

the oneeal i
too?
Fia VO
O “Cloryoot
thet 11 une
hovr
thhe 700 1o
canin what oy
"Ok ey
bhunineas in

ot Adirt wvork

ran

o BLOOTYe

ondg o oh

nornon weas a girl, didn't

faall! poraon,

it wens o ftenmale, aidntt vy

T ywoulad jJike the guestion

Yr. Davir, vou pyrocecd an
tion, plearec. Make it to
Hrye. Davie, vovu ¢ill bavoe a

on #11 of this 3§ you wig

the trenererieot, or tir. Hha

ask him abouvt it.

Ouesrtion, paoe 4,

one® e {hie o betoeotive

o == Yon naid” - and wa

e 34 Y'n o wrong. You eai
aoprovinately on bhour to a
837 frow the 240 {ine fro
2¢30 tine. Conld vou tell

otr raw at thot timoe?

vetve heen doine a Jotl of

that area. vWelre doing a

¢ and 1Tl aluavs boek

and forth,

189}
you'y
one
and answoer
youn likee.
the Courte
chanecoe to

he You may
emere will
And i,

PBhaenmers

£ TMlys Davis

I

n

™m

mne

lot

NV

BABTOENY -

HOPRRETOI CouRy

—

03-FJA008069
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N

12

13

14

— - .

}rntleory vheoe
TCOVEYVe
feanty tho

fovrbivg

tennec

"Anad 3 oalao vyerndl secine hin agein,
and e wuns heoding covih the sane -- alnoot
aame eituation, but he van & little bhig
furthey rovth on Romere then the tirat
time ¥ rnevw hive  And vhat the firet = thot
etynek we, {iret thing thot strueclk me wao
Toeee thot theve vwern o, like, he wans the
coet neyron wan orivinag, end there was a

apnlloer

PO naOnaey e

leonine
Yankino
ho

D

IR S N2

Poa Bvidentiy 1 4id, bt T ocouldntt jurtify s
oovon taltbked 4o e, T oepaid 16 var a swmell) child,
e hator vou asnid it covld have heon cven a boyvs
{ riagbt?

Jie Yoo, that'es richt. Ohild,

D Yo

thia pereon at 6ll, 854 yvon?
Ne Hoe
I Bidntt hove thedir srn avonnd Lhe »eraon in

theiy

POY SO, 3

b
3

OVvey

hhaxer &

you o eny

aidnty

IACATER WS

NYusra,

Vindg

oitice i®

towvayds

thot?

asae fhe

g1

right there.

fke o ehildd, $n the

And the ohila var

and he wan looking,

vhere sho wase Yecaning,

of 1ike miide on hie face,®

Ardver, arcording to you,

Jroaee

SRhBRYORY

~ SUPRRION oy

03-FJA008070
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anv i’

T.o 1o,

0, Cownya Ny
neyconte hoiy uar ro

N T wpe

O, Yo oan

5 e, 1 ¢

0. Andl, of
ecrond to ree the ot

e Correet,

r, hvdi hy “analler pereon, ' you cantt ceven telld
i3 34 ovao o o ehild, ean youn?

e Yor, 1 conld,

1. Yon gt nay oo emaller ohila?

Ive  HpEadller wnercon, right.

e hmd the wvercon vae lepning forvard?

Mo Tweanine forward.

e Uwm o on the seat?

he  Sittina in the scont, lesning forvard.

e e yvou pasnced the vehicle, were the windows
Cvon e

s Ownen,

e 0F {he othey vehicle?

e Of thoe other vehicle.

e DI vou heor any nodiso enanating {ron the

8z

oun ree i the nerson'®s -- the snaller
44
drylk color.

Yionay it van roed?

anfii,

courac, von ney vown had just a oplit
heyr rercong i thot ecorrceet?

Y FARR A

VPATORY - SUPERTOR COURY

03-FJA008071
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?

[¢]

n

LB

17

23

A

20

aive

nrl e e g
7"..
($I%

correety

€,

ahowt?
Noe
e e

conine

o ovrel e (’j

bt any == Joolke

biea,
and it cort

N,

the dnryy

N

the dury of the

intercstate onto Ina Rond?

Ag ¥ guess abouvt twenty «- twenty to 4:00, right
around theros

0. nhnd vhich vay 4o vou qgo 6ff of lna to ao to
youy aravtnent?

o, I a0 cont.

0 Okay.

wvhen you

notice romnei{hine

heenuee he

107

tiwe that vou were cxiting off the

i vou have nome trouhle before with cast

Ltentiriear

Ve, 1 Aié.

Youn know now where the svn setne is that

Vore.

e yvou yoere driving east on Ina Road, A4id you

that voun can renember to tell the juyy

Yo, Y did, 3} reon o nice looking car. It

toverdns e, snd ¥ alweavne Inok to ree if there's

vl v there, and ) alanced over, and there was

Yike be war qgotting 2 Jittdie rouagh with a

nulled hor hark in thoe seat with one arm,

ol rcanabt my eve, and 1 wvatehed hime

\there war thie on Fno Road, it vou can tell

JARFY anmICKY -~ SUPRUIOR Ccouny

03-FJA008096
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AN

0.
nlatles?

T.e
Tettorina,

0.
cycent the

Boe

lookerd 3ike

O,
ecay that yo
neyaon ool

N

0,

ho

aorjtted hie
cve (o oves.
Ve

A

. O

thot voutve

o

o hlsanket or concthing,

sndd he nulled foruard tovarde the windnhleldld, sort of

Joo
Y war a 2807,

Nia you notice anythiing ahout the license

vhey vere Calisornis wlateos, hlve with gold

BiA you notice anything ¢lre in the car
tvo peonle that voulve told the juery about?
When 3 looked throuvgh the back mirror, it

the back of it ves nacked, mavhe coverced with

When yvon dArove nant the nerson ¢riving the
ntve qunet Aerevibed to the jury, d1d that

bt von?

Yer, be dia,

Can yvou derecrihe thet to the Inry?

Obay.

ht the tine he notiecced nme looking in the ear,

teeth, end jost etared ot me, and we looked

Whet Find® of vehiecle were you driving?

J waas Ariving a '74 Ford nirhun,

Vies your vehiele highexr than the Datsun car
juet told the jury snhowvt?

Yoo, 1t wan.

GANWE AABICKY - KUPRERTOR COURy

03-FJA008098
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e . —_ “_-_N__w____mwwmw_ia,;ﬂm“

Me Mhet can you teoll the dvrores ahbout the ehild,
if o oanythina?

Ne  Whe Fhidd hod short hairx, and 1t vos --
raentt o0 overy hia chidad.  Not o whole ot

(re Je thot addl yoo ean teldl tho jorore abowvt the
eclrdlady

Noe Yern,

Mo  Okay. Whnt can vou tell the Jurore abont the
viey aon {hat vne dyriving the car?

R e hnd a heard, Hie hoiy woes pulled bark
into o vonvianil. Tt wvar tied hoeok with somethinag, and
thatte shont it

N, Okoy,

Hov, did von qo, then, after maneing thie car
and cinet Arive on and go bael o your epartment?

Te Yo,

. Did you learn later that thore might bhe some
riagnificanre Lo ywhat vou had noon’

I, Yees, ¥ adid,

N. NMnd did yvou learn that on the J7th of
Sentruwhery, 10RA?

h Yer, T aia,

0O, Whol artion Aid you {nke on the 17th of
Soentoemhey, 10847

e hen ¥ heoard that something had happencd and

L.

JRRBE

SAVICEY -

GUPERT W COURY

03-FJA008099
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~IN THE SUPERIOR COURT OF THE STATE OF ARIZOHA

"IN AND POR THE COUNTY OP PINA

i P
Ty P
e o
e i
. .

.

b

| TRE STATE OF ARIZOKA,
' PlaintifE,

NO. CR~15397

i CR-14085

| PRAWK JARVIS ATWOOD,

o e

pDefendant.
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Tucson, Arigzona

May 14, 1986,

o e
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10

Re  No. She agreed to mest with ue,

Qe When you spoke to Weramwiidwsen, dideyewsiave

© w e e W o w
ol g LN

i e

®

SrFTel R cdogyRndy ?

mmdwwmwmamn&mmdmd.
What kind of dog was it?

‘3T;;;,T, be As I recall, a small doge I teally‘don't
: ;a%ﬁqwahat breed or type of dog,

Qe I don't know what she said about == was it

hﬂﬁléighh tnchas ~= gomething like sight inches off the

bo B2
e

-1 griound, & little tiny dog?
A;. Yep,

AQ. Did Hors Wilson ever tell you that 8ha a8y

e TR
g

k;a liaﬁnaa plate on the vehlcle that she obaarved that

gt
L2

B
-

'fuﬁﬂY?

o
&

-~ A There was a point where she mentioned a

-(?liuanse platey yaa¢

I
Cwf &

Q» Could she g;ve you any numbere on the -

g mmm b

-
g o L
“w &

As  No, ¢

B B
| N ~

Qe Was the only thing about the plate she

' 7dbu15 give you wvas it \

ﬂ.' 'Y&B#

W

;i'“g ‘;,\ L f;f“ﬁu‘ - Qe Did¢ she give you any other coloring on the

W -
@& W
B
&
28
©
)

28 .| A N,

b f '
:‘ ) R
SN SUPERIOR COURT PIMA COUNTY

02-FJA007408



N -you that the plate was obscured £rom her vision the

5 ﬁ;*’lthgle‘dog was blocking her vision?
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‘whole time she was able to observe the plate beocauss her

By No, "
. A Qs Pid Hora Wilson ever indicate Lo you that
L Blagei Shsulssily 8 .00088done ?

1E:Qf@: ) Qs Don't you indicate in your report that on
the second stghttng she wae unable ¢o see inside the
. Vehicle? ¥ think you say ~~ 1I°11l read it here on page.
;ﬁ}' *Hru. wilson stated that after a period of
“Hmwm ummm ta see into the cal. As she sav the rear
o; cha car 1t was ematbound. She feels it had a white
ltizé‘fnm pl am
| Those are your notes verbatimy right?
| yya;ﬁﬁ Yos,

il

Q¢ Now, did she ever give any indication to

mumwwm
| Qyeseoediduahesbodd oGl ket 800 00N d«nooasdon
Ehﬁwahvmmmuuuhtaw&auanymuaymmnw&oakﬁWuwwasmmhnwmnh&ﬂhe?

o | | e O L s he b sbad A v e pe ot £4.0- Aoyt

SUPERIOR COURT PIMA COUNTY

02-FJA007409
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12

. Qe . Isn't that what she told you on that day?
Be YeScp_ -

Qe Bo at least, ag far asg you were concerned,

| she was unable, on the second sighting -- she was unable

S fgﬁ sapfiﬁblﬁa the car?

Re hpparently, that'e true,.

QQ, Now, did she ever indicate to you that when

the car was driving away on the second sighting that

~a¢gahow -=-3 think at the intersection there with a

ﬁﬁmlno De La Ampola and Tortolita rosd there are some

ttuftipwdavaaa signs therey is that right?

W I dontt recall seeinq any traffic-control
aiﬁnu.

Q¢  Did she tell you that thé car ran off the

road. behind any signs? Did she ever indicate that to

you? ‘
| &, ‘I don't recall, no.
0.  Did Nora Wilson ever tell you that when she

saw the driver of this vehicle that that person was

leaning out the window?

A. I don't recall het mentioning anything

’abbut leaning out the windows

. Qe bid she ever tell you that she ~-~ that when

she first vaw this vehicle that she immediately thought

‘v'that she was going to call the police at that time?

- “SUPERIOR COURT PIMA COUNTY
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13
B Ro., Bhe didn®t mentlion amything about
cdil}n§0thﬁ pbliqakimmediat&ly.
Qe Did she ever tell you, after she sav the
?eaz the flrat time. thn; she had exited her house £0t
uny taason to view the car the second time?
A.‘ Nee
Qe Did she indicate to you that she was in her
:hansa when uh& Baw the oay the aacona time, standing
nest the window$
' e Yea}'ip,apptnximataly'tha {Ocation g the
’-,Aﬁtrst sighting. | | |
Qe Did she ever tell you that the driver of
tHU'Véhi¢la had hi¥ elbow out the windoq?
. A No. %
Qe n&ﬂmahnmawcﬁm@adtvﬂtewtbﬁyouwwhu@~bhe
_5dmd»cwmmﬁﬂﬂﬂnﬂwwwwnmaﬂwth“J*‘“' Dgsel & & NY
'b&quummﬂnuﬂQMﬂmmha&omdhmm&p0WNEBMQammﬂankﬂﬂhiasmaimhmme 3
- JhWWM*ﬂWQV o
:ig. Did she ever tell you that the car was

| making strange noises?

Bio No,

ﬂhmmHmﬁwhmuﬁmqumnmwdsﬂﬁvwwemmhtmdmbmowmbowyue“Hs

adwuwwuwmuhﬁuhnhmiwﬁnmmh@bmwtutmﬂuepm-mm?
Ay ’!NQ«
Qe 'Diﬁlshé‘ﬂver describe the eyes to you at

SUPERIOR COURT PIMA GOUNTY
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14

alaz-

A ‘Ro, -

. ;Q. - Dié she,éger tell you that the nose was a
;i,;bié on the broad side? B

| By No. D

_ Q. ‘piévﬁha ever tell you that during this

i :p&riod of time taﬁtvxﬁe gould £ix the time becasuse she

knew about the thool bus, or that school children were

v e NUE W e W o e

. t )

g © | dn the arxea?
L . ‘ i ﬁ’é‘vx,‘ . ‘
* R 1 A Ry I don't recall any mention of that,

S * Y D&hwuowwwwwwabnmumommmcbﬁwyonrmouuo@dmmof
::ﬁhhhﬁH‘Uﬁﬁﬁﬂhﬂﬂﬂﬁ#ﬂﬂh‘wiuhﬁﬂﬁﬁunﬁhﬁﬁnﬂhﬁnuﬂﬂuin

g P
LR o

° Lo o Tt
] - N n N i -0 ~ . -
" S DI o
y ] 3 .
R RN . © - .

e
- di 8

EY CR SR—————
i". wamnﬁﬁtdwuduv“wtrﬁﬁﬁwqivnwyeuwumuoyymoﬁwany
f5?7ﬁammmamuuuawmmmwemwmmhanﬁyo.aosu1on?

| bt

Qs Is that the only time that you went to her

b g g e e
®. @& = & s

. | nhome?

i X
(=3

Ao Yoa, it i,

~
1A

. Qe Was there any arrangement madey, when you

B2
&3

left Mrs. Wilsoh, te be in contact with her at a later

2
G

time?

't A, M8 ¥ recall, I told her that there would be

o
&

»
=]

| some follow-up; I don't recall specifically whether I

SUPERIOR COURT PIMA COUNTY

02-FJA007412



Case: 22-70084, 05/17/2022, ID: 12448818, DktEntry: 5-2, Page 72 of 112

114

e Hoe, Blir,
Qe , Anﬁm@&ﬁ he*tell you that he savw a ochild in

EW&M OLG ~OR- em mwnd -pecasion?

.\@ﬁ*m;w vs Nb §obre

pEEE Bnything £0 you sboue a

w o2 W e W e W N

Q. " And you asked him for a desctiption of the

.?ib;ﬂ drivoz. 4id. you not, obviously?
11‘l R, Yes,
:_12,. Qe And he gave you just what I told you, what
~zﬁl' : i3 ’yoh indicated, a-moest-limited descriptionsg isn't that
E | 18  chrect?
as | A LEeni DABLOALLY YO b halkj

fouti
o

o

Q. ', Bex baing male, race being white, and the

B e
v © =

huit baing S what?

"5 B CLong, buahy. and a general appenrance that
20 | he described as belng BOL UNGY .
21 - Qe He cpuldn't give you an} further

‘daactiption than thaty §& that correct?

e

A.  That's all I obtained, yes.

Qe if he*d have been able to give you wore

N . , T ¥ I S S e
. .. . e RS . . - .
. e £ e ) . .
~ - v 2" - -

Y
1

than' that, you would have been prepared to record that

SUPERIOR COURT PIMA COUNTY
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1 IN THE SUPERIOR COURT OF TLE STRYE OF ARYECOHA

2 I 4lb FOR DUHE COUMRY OF Ll

4 STATE OF ARILONHL,
5 1 Plaintiit,

e e BTG S Cli=14065
Chi-1535497

FRANK JLRVIS ATWOOL,

Dekendant,

r
Tl Vot R N Vo Cew Tapf B ol G® e

liay 15, LYbo
11 TUCSOn, hLisong

. 13 HEARING RE: DEFEHDLoRY'E LORION O SUPPRLGEH
) IDENWIPICAYTTON

STATE' S HOWION wO COLPEL DISCLULURE

SYATL'S [OTION w0 RECOHLGIBER RULIKG UM

16 FOTICH DO SUPPLRLSS GHARCH OF PARGLL OPPICEL

17 STATEYS NOTIOH POR RLLLARIHG b
RECONSIDERATION OF RULING OR

18 AUBNISS IBILITY () DRPLIIDGYY L PRIOKR

COMVICSTOnS
19
STAYE' S HOLION I LIKINE
20

BEPORE: WHE LONORALL L JOUIE G, LallKILL, oULE..

24 , Cobtncerine V, LRintaci, LR
’ Giiicisl Court ieporter
25 Division HVI1
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10
And was big son also a participant s Larx
as you knew?
4 Yes, he was an opponent Lhat owuy.,
0 Ckayv. M1l right.

Ana vere you belih sitting in the stands

together?
b Grtanding bebing Lhe stanus.
4] 11 xicht.
Lnd dia you bave cunversetion with i --
A Yes, ©ire.
4] ~= On that cccunion awout Lhiy case?
A I did,
( Qitay »
Ano tell us what Lhal conversotion vas
about.
& Be galo that e pauw wcant to Loll nic

something elgse about tuhe [Hoskhingon caué, e S&ld tuat
he récalleu tnat he bad sceen thoe blach batzun d-car oh
Romero Roau with the driver ana witht @ swall person in
it.

And I said to biu, "L ocon't rouaciiber your
mentioning that to we on the phone last Scoptauiver.® hna
he said, "wekl, I remember il now, aliv I vanktceu to Leild
you about it.” I suia, "Well, coulu you tell wiho the

individual in the cur was?® iHe saia, Y1 uon®t wiauw

SUPERIOR COURT PIMA COUNTY
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13
14
15
16
17

18

21
22
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i1
whether it was a male oy a reuale. It was a swall
pezson. . in the iront wassenger's seak.”

I said, "Well, we are not involvou in this
case any longeri you need to talk to a vheriin's aveputy
who is dnvestigating this case, and I will have hiw
contact you,®

Ang that wvas Lrotty nuch the cvnu of that
conversation.

G Did you kina ob tell bdn that tuis vas nol
the appropriate foruwm to discuns bthis RKinu of case at
tirds point?

A Well, 7 ecither sioid thalt to Liine or I baclvu
avay, because there were several othoer persons stancing
within carshot and I diun't vunt Lo o lnto thic any
further with some bystunders present.

0 But Lo your knowlcecage, Ayent bayley, Lthere
was absolutely =— as far as you'lre conucerneu, no
sonverestionh aboult & second sighting ot the black Datsun
or .a.sighting, of another person in that black Dbatsun s
far--as you Were concerned wntil you hao tids

conversation with hiw in April or Hay oin lvbis.

A o Phat is what I rocald.
Q You o not recull having any telepionc

conversations with him discussing these faeis tnut ve

just talked about, the seconu sighting eba Ll passcnyger

SUPERIOR COURT PIMA COUNTY
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA,
PLAINTIFP,

~Vg- CR~14065

FRANK JARVIS ATWOOD,

DEFENDANT .

PHOENIX, ARIZONA
FEBRUARY 19, 1987

A.M. SESSION

BEFORE: THE HONORABLE JOHN G. HAWKINS, JUDGE

REPORTER'S TRANSCRIPT OF PROCEEDINGS

-
SANDRA G. BOWLING

‘g @ PY OFFICIAL COURT REPORTER

03-FJA009476
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MAKING A LOT OF NOISE AND JUMPING BACK AND ?oawn;

1. HOW LONG DID YOU GET A CHANCE TO OBSERVE WHAT
YOQU'VE JUST TOLD THE JURY ABOUT AT THAT TIME?

A. AT THAT TIME I STOOD AT THE WINDOW FOR AT LEAST A
MINUTE.

Q. WHAT DID YOU SEE THE DRIVER DO DURING THAT MINUTE?

A. WHEN I FIRST CAME TO THE WINDOW, THE DRIVER HAD HIS
ELBOW PROPPED UP WHERE THE WINDOW ~- THE WINDOW WAS ROLLED
DOWN, AND HE WAS LOOKING OVER HIS LEFT SHOULDER AND APPRARED TO
BE GAZING IN THE DIRECTION OF THE HOUSE SOUTH OF MY IMMEDIATE
NEIGHBOR TO THE SOUTH,

Q. AND WHAT WAS THE CHILD DOING?

A. THE CHILD WAS SITTING QUITE UPRIGHT, VERY RIGID AND
AWAY FROM THE BACK OF THE, OF THE SEAT OF THE CAR AND LOOKING
STRAIGHT AHEAD,

Q. CAN YOU TELL THE JURCRS WHAT YOU CAN REMEMBER ABROUT

THE DRIVER'S APPEARANCE?

A, THE DRIVER APPEARED TO BE VERY UNKEPP, HE HAD LONG
HAIR THAT APPEARED TO BE VERY TANGLED., IT FELL FROM THE CENTER
OF HIS HEAD AND CAME OUT AND CAME DOWN ALONG THE BIDE (WITNESS
INDICATING). AND THERE WAS HAIR THAT WAS COMPLETELY COVERING
THE PRONT OF HIS FACE, HE DIDN'T APPEAR TO BE 00 CLEAN,

Q. WHAT VIEWS DID YOU HAVE OF THAT PERSON'S PACE?

A.  ON THAT INSTANCE, I ~- WELL, ACTUALLY I VIEWED HIS

RIGHT PROFILE FIRST. AS HE TURNED AROUND, I VIEWED A FRONTAL

03-FJA009561
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1 VIEW OF HIS FACE, HIS LEPT PROFILE AND AGAIN A FRONTAL VIEW OF
2 HIS FACE.
3 Q. WHAT -- WHERE DID THE CAR GO AS YOU WEBRE OBSERVING
4 IT ON THAT OCCASION?
5 A. WHEN THE DRIVER OF THE CAR ATTEMPTED TO PUT THE CAR
6 IN MOTION, WHEN IT PINALLY TOOK HOLD, IT WENT NORTM =- OUR
7 PROPERTY IS THE LAST HOUSE ON THAT ROAD WHERE IT TERMINATES.
8 IT CUT ACROSS TO A ROAD THAT GOES ALONG THE NORTHERN SIDE OF
9 THE PROPERTY, TRAVELING WEST.
10 Q. OKAY. WHEN YOU SAY THE DRIVER FINALLY GOT IT IN
11 MOTION, WHAT DO YOU MEAN?
12 A. THE CAR WAS BEHAVING VERY STRANGELY AND MAKING

‘I' 13 STRANGE NOISES. WHEN HE ATTEMPTED TO PULL AWAY, HE SEEMED TO
14 HAVE PROBLEMS GETTING THE CAR IN, IN GEAR, AND I'T WAS A NUNBER
15 OF BECONDS BEFORE THE CAR ACTUALLY SEEMED TO TAKRE HOLD.
16 0. OKAY. WHAT DO YOU REMEMBER ABOUT THE CAR THAT YOU
17 CAN TELL THE JURORS?
18 A. I IMMEDIATELY RECOGNIZED THE CAR AS A DATSUN SPORTS
19 CAR ONLY DECAUSE I HAD HAD A PRIEND WHO OWNED ONE THAT APFRARED

,

20 LIKE IT,
21 THE CAR WAS DIRTY, VERY DUSTY, IT WAS MAKIRG ALMOST
22 A CRUNCHING NOISE. AND WHILE THE DRIVER DIDN'T APPEAR TO HAVE
23 HIS HANDS ON ANY CONTROLS OF THE CAR, THE CAR SEEMED TO BE

'. 24 LURCHING AS IT WAS IN THAT POSITION. '
25 Q. DO YOU RECALL THE COLOR OF THE CAR?

03-FJA009562
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90
1 Q. AND DID HE BECOME INVOLVED WITH THE OTHER
2 VOLUNTEERS IN THE SEARCH FOR VICKI LYNNE HOSKINSON?
3 A. EVENTUALLY.
4 Q. OKAY, WHEN, WHEN DID YOUR HUSBAND BECOME INVOLVED
5 IN THAT SEARCH?
6 A.  FRIDAY.
7 Q. WHEN WAS THE FIRST DAY THAT YOU TRIED TO BRING TO
8 ANY LAW ENPORCEMENT OR SEARCH AND RESCUE PERGON == BRING TO
9 THEIR ATTENTION THE EVENTS THAT YOU'VE JUST TOLD THE JURY
10 ABOUT?
11 A.  SATURDAY APTERNOON,
12 Q. OKAY. AND WHO WAS IT THAT YOU TRIED'¥0 TELL ABOUT
13 THESE EVENTS ON SATURDAY AFTERNOON?
14 A. 1 WENT TO THE BUILDING THAT I ONLY KMEW AS A
15 COMMAND POST AND ASKED POR PERMISSION TO ENTER,
16 Q. OKAY. AND WERE YOU ABLE TO TELL BONFONE ABOUT
17 THESE EVENTS AT THAT TIME? |
18 A. NO, THERE WAS A PERSON OUTSIDE THE DOOR WHO HAD
19 TOLD ME THAT ONLY CERTAIN PERSONS GO IN -- COULD QO INTO THE
20 BUILDING.
21 Q. WAS THIS COMMAND POST THE ONE THAT WAS COORDINATING
22 THE SEARCH?
23 A. I'M REALLY NOT POSITIVE. IT WAS AT A FACILITY ON
24 SILVERBELL ROAD,
25 Q. OKAY. WERE YOU ABLE, HOWEVER, LATER'TO REPORT WHAT

03-FJA009565
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YOU HAD SEEN TO THE INVESTIGATORS?
A. YES,
Q. ORAY. AND DID THE POLICE OR LAW ENPORCEMENT PEOPLE
COME TO SEE YOU ABOUT THAT?
A. YES, THEY DID,
Q. OKAY, WOULD YOU TELL THE JURORS WHEM THAT WAS,
PLEASE?
A.  MONDAY MORNING.,
Q. AND THIS WOULD HAVE BEEN A WEEK APTER YOU HAD SEEN
THE CAR IN PRONT OF YOUR HOUSE? |
A. THAT'S CORRECT.
Q. 80 WE'RE TALKING ABOUT -- IF I ADD CORRECTLY, THAT
WOULD BE THE 24TH OF SEPTEMBER, WOULD THAT BE RIGHT -- 19847
A. I BELIEVE SO,
Q. OKAY,
MR. BLOOM: EXCUSE ME, MR, DAVIS.
COULD WE APPROACH THE BENCH, PLEASE?
THE COURT: YES.
(THE FOLLOWING PROCEEDINGS WERE HRLD AT THE BENCH:)
MR, BLOOM: JUDGE, I WOULD LIKE TO OBJECT TO ANY
CONVERSATIONS, ANY INFORMATYION THAT WAS HAD AS A RESULT OF THAT
SHE HAD WITH THE POLICE OTRER THAN THE PRE-TRIAL IDENTIFICATION
THAT YOU HAVE RULED ON,
IT APPEARS TO ME THAT MR, DAVIS HAS, HAS INDICATED

THAT YOU TRIED TO MAKE CONTACT WITH THE POLICE AND HAD SOME

03-FJA009566
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CONVERSATIONS ABOUT WHAT SHE TOLD THEM WITHOUT GOING INPO THEM,
BUT THE INFERENCE BEING SHE DID HAVE THOSE CONVERBATIONS,

MY PRECISE OBJECTION NOW IS I BELIEVE HE IS ABOUT
TO GO INTO SOME CONVERSATION THAT MRS, WILSON HAD WITH THE
POLICE OPFICERS ABOUT THE FACT THAT SHE WAS UNABLE TO IDENTIFY
THE DEFENDANT AFTER BEING S8HOWED THE PHOTOGRAPH, .

I WOULD OBJECT TO THAT. I DO NOT THINK IT IS PART
OF THE PRE-TRIAL IDENTIFICATION PROCEDURE.

WHAT HE -- WHAT THE MOTION WAS ABOUT WAS THAT SHE
WAS GOING TO TESTIFY THAT SBHE SAW HIM ON TELEVISION AND SAID
THAT'S HIM. AND I DON'T THINK THE FACT THAT, THAT SHE DIDN'T
IDENTIFY HIM ON OTHER OCCASIONS IS RELEVANT uun*?n IT 18
BROUGHT OUT ON CROSS-EXAMINATION. AND I DON'T THINK THAT THIS
I8 LIKE DRAWING A STING OF A PRIOR CONVICTION OR BOMETHING OF
THAT NATURE WHICH HE HAS DONE IN THIS CASE,

I DON'T THIHNK THAT HE HAS -» AT THIS“ POINT THAT 18
HEARSAY AND I THINK IT IS ONLY POR PURPOSES OF IMPEACHMENT.
AND I DON'T THINK THAT HE SHOULD BE ABLE TO unax!xr OUT AT THIS
POINT TO SHOW THAT SHE DID NOT MAKE AN IDENTIPICATION. THE
PURPOSE OF IT WAS THAT SHE DID MAKE AN IDENTIFICNTION IN WHICH
YOUR HONOR HAS RULED AS A RESULT OF VIEWING THE DEFENDANT ON
TELEVISION.

SECONDLY, I AM ALSO CONCERNED ABOUT THIS
IDENTIPICATION BECAUSE THERE'S BEEN SOME CONVERSATION ABOUT

THAT IT WAS A MUG SHOT AKD THAT BHE KNEW ABOUT THE DEFENDANT'S

03-FJA009567
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1 PRIOR CRIMINAL BACKGROUND AT THE TIME THAT SHE HAD DISCUSSIONS
. 2 ABOUT THIS PARTICULAR PHOTO. |
3 S0 I AM OBJECTING ON THAT GROUND, AND TOO I WOULD
4 HOPE THAT MR, DAVIS IS WELL AWARE OF THE POTENTIAL PREJUDICE
5 THAT MIGHT OCCUR IF MRS. WILSON WAS ABLE TO SAY ANYTHING OF
6 THAT NATURE REGARDING THAT PHOTOGRAPH.
7 THE COURT: AS TO THE LATTER FIRST, HAVE YOU CAUTIONED
8 HER?
9 MR. DAVIS: YES, I HAVE CAUTIONED HER, AMD I HAD
10 PLANNED TO SOMEWHAT LEAD THROUGH THAT, AND SO THAT MY WORDS
11 WOULD BE WORDS RELATING TO THE PHOTOGRAPH AND SO THAT SHE WOULD
12 DO THAT. WORDS TO THE EFFECT OF DID THEY SHOW YOU A
‘l' 13 PHOTOGRAPH, WERE YOU ABLE TO MAKE AN IDENTIFICATION FROM THAT
14 PHOTOGRAPH SO THAT THE BALL IS NEVER OVER IN HER COURT. BUT I
15 SPECIFICALLY TOLD HER ABOUT THOSE THINGS AT THE BREAK.
18 THE COURT: BUT DO YOU INTEND TO GO INTO THE FAILURE TO
17 IDENTIFY?
18 MR. DAVIS: YES, YOUR HONOR. I HAVEN'T, I HAVEN'T HEARD
19 EVIDENTIARY OBJECTION TO THAT. WHAT HAS BEEN OBJECTED TO IS,
20 IF YOU BOIL DOWN WHAT MR. BLOOM SAYS, IS I WANT PHE TACTICAL
21 ADVANTAGE OF BRINGING THAT UP PIRST TO THE JURY.
22 HE DOESN'T SAY IT I§ NOT RELEVANT, HE DOESN'T SAY
23 IT IS NOT SOMETHING THAT SHOULD BE GONE INTO, ﬁ; SAYS I WANT
‘I' 24 TO DO IT SO I CAN PRETEND IN FRONT OF THE JURY rd&w MR. DAVIS
25 DOESN'T WANT THEM TO HEAR ABOUT THAT.

03-FJA009568
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1 SO IT IS OBVIOUSLY RELEVANT IF HE WARTS TO DO IT.
. 2 80, SO WHAT IS THE OBJECTION T0 ME DOING IT? IT IS RELEVANT.

3 THIS PERSON IS BEING CALLED TO IDENTIFY, AND ALL THE

4 CIRCUMSTANCES CONCERNING THAT IDENTIFICATION ARE RELEVANT TO

5 THE JURY. AND I THINK I CAH BRING THAT FORWARD 6’3 DIRECT

6 EXAMINATION,

7 THIS 1S BASICALLY A MOTION TO pnnsmnim A TACTICAL

8 ADVANTAGE FOR MR. BLOOM, IT IS UNFOUNDED, IT IS NOT BASED ON

9 ANY AUTHORITY AND I THINK IT WOULD BE IMPROPER TO TELL ME THAT

10 I CAN'T DO THAT AND HAVE MR, BLOOM DO IT ON CROSS~EXAMINATION,

11 THE RELEVANCY OF IT IS MUCH THE SAME AS THE

12 PREVIOUS ARGUMENTS THAT WE HAVE MADE. IT HAS TO'DO WITH HER
. 13 ABILITY TO RECOGNIZE AND IDENTIFY. IT IS PART OF THE

14 CIRCUMSTANCES ABOUT WHICH SHE BECAME INVOLVED IN.THIS CASE, AND

15 I THINK Y AM CERTAINLY ALLOWED TO ASK IT ON DIRECT BECAUSE IF

is IT I8 IRRELEVANT IT 1S IRRELEVANT FOR BOTH., AND MR. BLOOM

17 ISN'T EVEN PRETENDING THAT THERE'S NOT A RELEVANCY TO IT,

18 THE COURT: MR, BLOOM, DO YOU WAKT TO ADD ANYTHING

19 ELSE?

20 MR. BLOOM: NO, YOUR HONOR.

21 THE COURT: THE OBJECTION IS OVERRULED.

22 YOU MAY PROCEED.

23 (THE FOLLOWING PROCEEDINGS WERE HRLD IN OPEN
. 24 COURT:)

25

03-FJA009569



Case: 22-70084, 05/17/2022, I1D: 12448818, DktEntry: 5-2, Page 97 of 112

10
11
12
i3
14
15
16
17
i8
19
20
21
22
23
24

25

95

BY MR. DAVIS:

Q. MR, WILSON, I THINK WE WERE DISCUSSING THE TIME ON
THE POLLOWING MONDAY IN SEPTEMBER WHEN THE POLICE CAME TO SBE
¥OuU.

A YES.

Q. OKAY. AND THEY CAME TO SEE YOU AT YQUR HOUSE; I8
THAT RIGHT?

A, YES,

Q. OKAY, AND ON THAT OCCASION DID THEY BHOW YOU A
PHOTOGRAPH?

MR. BLOOM: YOUR HONOR, COULD WE HAVE A LITTLE MORE
FOUNDATION LAID, PLEASE?

THE COURT: MR. DAVIS, JUST THE USUAL POUNDATION
QUESTIONS FIRST.

MR. DAVIS: CERTAINLY, YOUR HONOR,

BY MR. DAVIS:

Q. THIS WAS MONDAY THE 24TH OF SEPTEMBERy I8 THAT
RIGHT?

Ao YES.

Qe OKAY. DO YOU RECALL WHAT TIME OF THE DAY IT WAS
WHEN THEY CAME TO SBE YOU? |

A, NINE A,M.

Q. OKAY., AND DO YOU RECALL HOW MANY PEQPLE CAME TO

S8EE YOU INITIALLY ON THAT DAY AT THAT TIME?

03-FJA009570



Case: 22-70084, 05/17/2022, 1D: 12448818, DktEntry: 5-2, Page 98 of 112

i0
11
12
13
14
15
ié
17
is
18
20
21
22
23
24

25

96

A THERE WERE TWO MEN.

Q. ALL RIGHT. AND DID THEY COME INTOD YUQR HOUSBE OR
DID THEY TALK TO YOU ON THE PORCH?

A THEY DID COME INTO THE HOUSE ALTHOUGHE I DO -~

MR. BLOOM: OBJECTION, YOUR HONOR.

THE COURT: THAT ANSWERS THE QUEBTION.

ASK A NEW QUESTION,

BY MR. DAVIS:

Q. WHERE DID THEY TALK TO YOU? WHERE DID YOU SPEAK
WITH THEM?

A. WE SPORE IN THE LIVING ROOM,

Qe AND DID THEY SHOW YOU A PHOTOGRAPH AT THAT TIME?

A, NO.

Q. LATER ON THAT DAY DID THEY SHOW YOU A PHOTOGRAPR?

A, RO. =

Q. HOW LONG DID YOU TALK WITH THE POLIGS OFFICERS ON
THAT OCCASION?

A ONLY ABOUT TEN MINUTES,

MR. BLOOM: I AM SORRY, JUDGE. WHICH OCCiQIONS IB HE
TALKING ABOUT?

MR. DAVIBt TWENTY-FOURTH OF SEPTEMBER.

MR, BLOOM: BUT SHE SAID TWO TIMEE,

MR, DAVIS8: WE HAVEN'T GOTTEN TO THE SECOND TIME YRT,

THE COURT: IT I8 NOT CLEAR THOUGH BECAUSE YOU MADE
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1 REFERENCE TO TALKING TO THEM ON THE 24TH. PIRST TIME?

2

3 BY MR, DAVIS:

4 Q. ORAY. DID THEY TALK TO YOU MORE THABKONCE ON 'THE
5 24'TH?

6 A, NO.

7 Q. SO THE ONLY TIME THEY TALKED TO YOU QN THE 24TH

8 THERE WERE TWO MEN; IS THAT RIGHT? |

9 A, YES.
10 Q. THEY DID NOT SHOW YOU A PHOTOGRAPH?

11 A. NO.

12 Q. AND THEY STAYED WITH YOU ABOUT HOW LONG?

13 A. TEN MINUTES.

14 Q. OKAY, NOW, WHAT WAS YOUR CONDITION AT THE TIME
15 THAT YOU TALKED ‘TO THEM ON THE 24TH?

16 MR. BLOOM: OBJECTION TO THE RELEVANCY, YOUR HONOR, °
17 THE COURT: OBJECTION IS OVERRULED.

18 YOU MAY ANSWER THE QUESTION,

19 THE WITNESS: I HAD FIRST- AND szcoun—nsa@ps SUNBURN, I
20 WAS HAVING CONSIDERABLE BACK PAIN AND I HAD TAKEN A CODEINE
21 APPROXIMATELY 20 MINUTES BEFORE THEIR ARRIVAL,
22

23 BY MR, DAVIS:

24 Q. DID YOU KNOW THEY WERE GOING TO ccmz-énz YOU ON THE
25 24TH?

03-FJAD09572




Case: 22-70084, 05/17/2022, 1D: 12448818, DktEntry: 5-2, Page 100 of 112

98
1 A, NoO,
2 Q. DID THEY COME TO SEE YOU ON -- DID PROPLE PROM LAW
3 ENFORCEMENT COME TO SEE YOU AT A LATER OCCASION?
4 A, THE NEXT DAY,
5 Qe AND ABOUT WHAT TIME DID THEY COME SEE YOU THE NEXT
6 DAY?
7 A, MY HUSBAND ARRIVED HOME FROM WORK AT THE SAME TIME
2 THEY ARRIVED. 80 I WOULD ASSUME IT WAS PERHAPS 6:00 OR 6330 INM
9 THE EVENING,
10 Q. AND HOW MANY PEOPLE CAME TO TALK TO YOU AT THAT
11 TIME?
12 A. THERE WERE QUITE A PEW PEOPLE BUT ONLY TWO CAME ON
13 TO THE PORCH TO TALX TO ME.
14 Q. AND YOU TALKED T0O THEM ON THE PORCHy IZ THAT RIGHT?
15 A. YRS,
16 Q. DID THEY SHOW YOU A PHOTOGRAPH AT Taiw TIME?
17 A YES,
8 Q. WERE YOU ABLE TO IDENTIFY THAT PHOTOGRAPH AT THAT
19 TIME?
20 A, I WAS ABLE TO.
21 Q. LET ME ASK YOU THIS. DID YOU MAKE AN
22 IDENTIFICATION AT THAT TIME?
23 A. I REFUSED TO DO THAT.
24 Q. ORAY, AND WHAT WAS THE REASON THAT ¥YOU REPUSED TO
25 DO THAT?
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1 MR. BLOOMt OBJECTION, YOUR HONOR,
2 THE COURTs OBJECTION IS OVERRULED.
3 THE WITNESS: THE PHOTOGRAPH THAT I WAS SHOWED WAS VERY,
4 VERY STARK WITH VERY SEVERE CONTRAST, AND I FELT THAT THERE WAS
5 A POSSIBILITY OF SOME DISTORTION, FOR THOSE RMNS g
6
7 BY MR. DAVIS:
;] Qs WERE THERE A NUMBER OF LAW BNFORCEW PEOPLE
9 AROUND YOUR HOME ON THAT EVENING?
10 A. YES, N
11 Q. AND WERE THEY SEARCHING IN AREAS NEAR YOUR HOME?
12 A. THEY WENT OVER, OVER THE AREA, YES.
13 Q. HOW LONG DID YOU TALK TO THE LAW ENPORCEMENT PEOPLE
14 ON THAT OCCASION?
18 A. I IMAGINE IT COULD HAVE BEEN UP TO A HALF HOUR.
16 MR. DAVIS: YOUR HONOR, AT THIS TIME ==
17 MR. BLOOM: COULD WE HAVE SOME FOUNDATION, YOUR HONOR,
18 AS TO IF SHE KNOWS WHO THESE PEOPLE ARE ON THAT SECOND
19 OCCASION?
20 THE COURT: MR, DAVIS?
21
22 BY MR. DAVIS:
23 Q. DO YOU KNOW WHO THE PEOPLE WERE THAT CAME TO SEE
24 YOU ON THE SECOND OCCASION?
25 A. ONE OF THE MEN IDENTIFIED HIMSELF AS BEING AN
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